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Imperial hubris at home: capital punishment and the fallacy of absolute knowledge 

By Marc Jacquand, ECPM USA

The current debate over capital punishment can be disheartening for those who are fundamentally opposed to society’s willingness to include death in its judicial repertoire. Recent discussions have centered on the issue of innocence and the many flaws in the way states administer the death penalty.  Everyone agrees that sending an innocent person to death represents the ultimate tragedy. Yet, to those who think that sending anyone to death is the ultimate tragedy, talks of reforms that fall short of abolition are disappointing and even dangerous. If reforms guarantee that only the truly guilty find themselves strapped to the gurney, public opinion might rest content and tolerance for capital punishment may never recede. Despite the many dents that have been inflicted on the capital punishment armor, how would public opinion react to another Oklahoma City or another 9/11? In the face or absolute guild beyond any reasonable doubt, wouldn’t people clamor for death? The debate over capital punishment must go beyond the dichotomy of innocence and guilt. It must do so not just for the sake of the individual life that abolitionists seek to preserve but because the death penalty represents the ultimate expression of a society’s failure to deal with the complexities of life.

The existence and the application of the death penalty represent an indubitable claim to absolute knowledge. A very powerful argument proffered by proponents of capital punishment is that, certain perpetrators of horrendous acts have relinquished his or her humanity and that certain crimes, by their very nature, dismiss any potential for rehabilitation. How often do we hear: this person deserves to die, he is no good for humanity! This person is a lost cause, there’s no use rehabilitating him! At times, financial considerations come into play, and the thought of spending resources on certain people makes us cringe. Most of the time, however, the sheer disgust inspired by these acts leads us to abandon any respect for the individual and any hope and desire to explore the existence of another side to the accused, one that would justify rehabilitative efforts. We convince ourselves of the uselessness and impossibility of such efforts. We strap ourselves into this certainty as tightly as we strap a criminal onto the electric chair.

 How do we arrive at the conclusion that a particular individual will never be rehabilitated? Have we studied the human soul so deeply and thoughtfully as to know its essential nature? Have we reached inviolability in our knowledge of the human mind, in our appreciation of man’s abilities, weaknesses, and strengths? Have we accomplished the feat, unmatched in the history of all scientific inquiries, of epistemological infallibility
? In this regard, the death penalty says that we have. By pulling the switch, or by injecting the needle, we proclaim that our knowledge of human nature is complete. This individual must die, there is no other way. Some people will never do good. Certain criminals will never achieve even the smallest degree of rehabilitation. According to some of us, certain criminals are not even humans, they’re beasts (see media coverage of the Dutroux case in Europe, of some of the criminals here in the United States). We know it, and we’re willing to bet their lives on it.

There lies the epistemological mistake, the most blatant display of our pretension to ultimate knowledge, for which we are willing to pay the highest price, the life of a human being. Do we know that all of us can achieve rehabilitation? Do we know that certain people can do some good? No we don’t. Nor do we know the opposite proposition though. Faced with uncertainty, can we accept to kill? The acceptance of our ignorance, of our incomplete knowledge, obliges us to refute any measures, processes, or decisions that find their most revealing characteristic in their finality. In this regard, most abolitionists are, in my opinion, guilty of the same intellectual hubris; to claim that every human being is capable of doing good is absurd. In both cases, it is a matter of faith, certainly not rational thought. But one is not opposed to the death penalty based on the principle that every man and woman could be rehabilitated. One can be, and should be opposed to the death penalty because he or she simply has no idea. The recognition of our inherent fallibility, of a complexity barrier within human nature is the foundation of our pluralistic and democratic principles. By its finality, capital punishment leaves no place for doubt, dissent, or revision. No, we don’t know it all for sure. In mankind’s scientific, religious, and social history, claims of infallibility have always faltered over time. Intellectually, the death penalty constitutes the ultimate regression. 

ECPM USA is affiliated with the international ECPM Network, co-sponsor, along with Penal Reform International (PRI), of the 2nd World Congress against the Death Penalty, which will take place in Montreal, Canada, from October 6th to October 9th, 2004. See www.montreal2004.org 







� Even when it comes to laws of nature, we have come to recognize the fallibility of our knowledge. Just recently, astronomers discovered evidence that contradicts the strict structure constant between atoms. 
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Montreal 2004, the 2nd World Congress against the death penalty. October 6-9. www.montreal2004.org

Information and registration : montreal2004@abolition-ecpm.org (514) 864 6389 

Medias: media@abolition-ecpm.org (514) 392 0110


